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Increased Use of Character Service 


On June 28 the Supreme Court of Montana added the following 
to its rule regarding the admission of attorneys from other states: 
“The candidate for admission shall also cause to be furnished at his own 
expense to the clerk of this court a report by The National Conference 
of Bar Examiners as to its investigation concerning the candidate’s 
character, reputation, experience and qualifications, which report of 
such investigation must be supplied to the clerk prior to a determina- 
tion by this court of the candidate’s petition for admission on motion.” 


On July first the United States Court of Appeals for the District of 
Columbia amended its rule to provide: “An applicant who furnishes 
a certificate from a court other than the United States District Court 
for the District of Columbia shall, at the time of filing his application, 
pay to the clerk the established fee of $50.00 charged by The National 
Conference of Bar Examiners to finance an investigation of the char- 
acter and fitness of such applicant.” Attorneys seeking admission on 
comity to the United States District Court for the District of Columbia 
are investigated by the Conference. 














Program for St. Louis 


Monpbay AFTERNOON, SEPTEMBER 5, 3:15 P.M., KreL AupITORIUM 


H. Plant Osborne of Florida, Chairman, The National Conference of 
Bar Examiners, presiding 
Report of the Chairman and Appointment of Nominating Committee 
What is a Bar Examination Intended to Test? 
Homer D. Crotty, California 
Ralph W. Yarborough, Texas 
Thomas F. McDonald, Missouri 
Professor Harold Shepherd, Stanford University 
Eustace Cullinan of California, Moderator 
What Subjects Should be Included in Bar Examinations? 
Philip Neville, Minnesota 
Horace E. Allen, Massachusetts 
Professor George Neff Stevens, Western Reserve University 
Robert W. Gilley, Oregon 
Joseph A. McClain, Jr., of Missouri, Moderator 
How to Prepare a Good Bar Examination Question 
Dean Shelden D. Elliott, University of Southern California 
General Discussion 


TuEespAy Morninc, SEPTEMBER 6, 9 A.M., K1eL AupITORIUM 


Why do Applicants with Good Law School Records Fail the Bar 
Examination? 

Goscoe O. Farley, California 

Walter M. Bastian, District of Columbia 

Dean Paul W. Brosman, Tulane University 
Methods of Determining Whether a Bar Examination or Bar Exami- 
nation Question is Good, Bad or Indifferent 

John T. DeGraff, New York 
Should Graduates of Accredited Law Schools be Admitted to Practice 
Without Passing a Bar Examination—Diploma Privilege? 

John M. Allison, Florida 

Dean Bernard C. Gavit, University of Indiana 

Dean Oliver S. Rundell, University of Wisconsin 

Professor Russell N. Sullivan, University of Illinois 

Professor Laurence W. DeMuth, University of Colorado, 

Moderator 

What Character Investigation Should be Made of Law Students Before 
Admission to Practice Law? 

Burton R. Sawyer, Minnesota 
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Will Shafroth, District of Columbia 

Frank C. Dunbar, Jr., of Ohio, Moderator 
What Should be the Standard Rule for Admission of Attorneys from 
Other States? 

Thomas H. Adams, Michigan 

Eugene Glenn, California 

Tappan Gregory of Illinois, Moderator 
General Discussion and Election of Officers 


Turespay Noon, 12:30 P.M., Hore, STaTLeR 


Joint Luncheon, The National Conference of Bar Examiners and Sec- 
tion of Legal Education and Admissions to the Bar 
“A Standard Bar Examination” by Herbert W. Clark of San Fran- 
cisco, Chairman of the Section of Legal Education and Admissions 
to the Bar, and the Report of the Executive Secretary of The 
National Conference of Bar Examiners. 


Turespay AFTERNOON, 2 P.M., Kiet AUDITORIUM 


Herbert W. Clark of California, Chairman, Section of Legal Education 
and Admissions to the Bar, presiding 

“Continuing Legal Education” by Harrison Tweed of New York. 
Consideration of suggested change in standard to require three years 
of college work for admission to an approved law school. 

Election of Officers of the Section of Legal Education. 


Comment from the Wild West 


I read with some envy the statement of Mr. Tinkham in his article, 


“Admissons to the Bar of Indiana” (XVIII The Bar Examiner, 100 at 
107), that they in Indiana “have as yet to be confronted with a derog- 


atory character report regarding a student applicant.” I know all 
Hoosiers are good people because Jim Brenner and I both came from 
Indiana. 

How much more exciting it is, however, out in the Wild West. At 
our meeting in San Francisco last week the first three applicants on 
the calendar had been convicted and served time for murder, treason 
and larceny, respectively! The fourth applicant had been charged 
with rape, but because the victim had broken out most of the windows 
in his automobile, the district attorney had thought he had been pun- 
ished enough and had not prosecuted! 

You can see why we fingerprint ’em in California and check their 
records with the F.B.I. 

—GoscoE O. Far.ey, 
Secretary, California Committee of Bar Examiners 
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Congratulations Arkansas! 


History was made on June 27, 1949, when the Supreme Court of 
Arkansas prescribed requirements as to education for admission to the 
bar. Up to that time the rules provided only that the applicant pass the 
bar examination, and students completing the law course at the Uni- 
versity of Arkansas or having a college degree and completing the 
three-year law course at the Arkansas Law School were not required 
to take the bar examination. The new rules, effective July 1, 1949, 
provide: 


“1. No candidate shall be allowed to take the bar examination who 
has not completed at least two years of pre-law study in a college 
approved by the State Board of Law Examiners; provided, until July 
1, 1951, the State Board may waive this requirement as to any person 
who satisfies it that, on or before July 1, 1949, he was studying in a 
law school or law office. 


“2. No candidate shall be allowed to take the bar examination 
unless he meets one of the following requirements: 


a. Satisfactory completion of 1250 class room hours of instruction 
in a law school approved by the State Board of Law Examiners; 
or 

b. Four years of full-time private study in a law office, after regis- 
tration with the State Board of Law Examiners; 

provided, that, until July 1, 1951, the State Board may waive such 
class room hours or private study in any instance in which the Board 
’ ascertains that the candidate, prior to July 1, 1949, had commenced 
the bona fide study of the law with the view to becoming a lawyer in 
this state. 


“3. Graduation from a law school shall not confer the right of 
admission to the bar, and every candidate shall be subject to an exam- 
ination; provided, that this requirement shall not apply to any person 
heretofore enrolled in a law school whose graduates have heretofore 
enjoyed an exemption, and who shall regularly continue such studies 
and achieve graduation on or before July 1, 1952. 


“4. In the case of any veteran of World War II whose education 
was interrupted by the war, and where subsequent circumstances 
justify special consideration, the State Board in its discretion, shall 
have the right, until July 1, 1952, to waive the above academic and 
legal study requirements, and permit him to take the bar examination.” 
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Ideas on Character Investigation 


In Ohio the law student applies for registration at the time of 
commencing law study and is investigated as to character by a com- 
mittee of the local bar association in the county where he claims 
permanent residence. The procedure includes a personal investigation 
and the answering of questionnaires by three citizens of the county. 
A further investigation is made prior to the taking of the bar exam- 
ination. 


Portions of the 1948-1949 report of the Columbus Bar Association’s 
Committee on Admissions to the Bar are of interest: 


“During the course of the past year the Committee received approx- 
imately 200 applications for registration as law students and approxi- 
mately 100 applications for admission to the bar examination. All of 
the applications for admission to the bar examination were processed. 
To date approximately 115 of the applications for registration as law 
students have been returned to the Supreme Court. * * * 


“During the year the Committee was enlarged from 11 to 17 mem- 
bers. In addition, owing to a widespread feeling of dissatisfaction with 
the present method of investigating applicants, a survey was made of 
the procedure followed in other parts of Ohio as well as in other repre- 
sentative jurisdictions. * * * The following are some of the consider- 
ations for improvement in handling the work of this committee: 


“1. That the Committee take up with the Supreme Court and 
perhaps the appropriate committee of the Ohio State Bar Association 
the feasibility of establishing a uniform procedure and standards for 
the guidance of the various local bar associations throughout the state. 


“2. That in the interim the Columbus Bar Admissions Committee 
establish a policy of referring all applicants, whom the interviewing 
member can not recommend positively, to the Committee as a whole 
for further consideration and that the Committee adopt three alterna- 
tive forms of dealing with applicants, namely, recommend registration, 
recommend denial of registration or withhold any recommendation. 


“3. That the personnel of the Admissions Committee be so in- 
creased as to have a maximum of ten applicants to be checked by each 
member of the Committee and also that a recent law school graduate 
be on the Admissions Committee. 

(Continued on Page 164) 
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The National Conference of Bar 
Examiners 


(Editor’s Note: This article is a preliminary report prepared by Marjorie 
Merritt for the Survey of the Legal Profession. Data in all cases are as of Decem- 
ber 31, 1948. The Survey is securing much of its material by asking persons to 
write reports in connection with various parts and aspects of the whole study. 

As reports in some fields of the Survey will require two years or more, the 
Survey Council has decided not to withhold all reports until the very last has been 
received but to release reports seriatim for publication in legal periodicals, law 
reviews, magazines and other media. Thus the information contained in Survey 
reports will be given more promptly to the Bar and to the public. Such publication 
will also afford opportunity for criticisms, corrections and suggestions. 

When this Survey has been completed, the Council plans to issue a final com- 
prehensive report containing its findings, conclusions and recommendations.) 


ORGANIZATION 


In 1898, 1899, 1900, 1904, 1910, 1914 and 1916 meetings of the bar 
examiners from the various states were held either in connection with 
the Section of Legal Education of the American Bar Association or 
under its auspices, and much good resulted from the exchange of 
opinions at those meetings. At a conference in Iowa City in the spring 
of 1930 the calling together of a meeting of bar examiners in connection 
with the next session of the Legal Education Section was discussed by 
Dean James Grafton Rogers of the University of Colorado Law School, 
a member of the Council of the Section, Dean H. Claude Horack of 


‘the University of Iowa Law School, former Adviser of the Section, 


and Will Shafroth who had recently succeeded to the Adviser’s post. 
As a result, a proposal for such a meeting was brought before the 
spring meeting of the Legal Education Section’s Council and the 
Adviser was authorized to invite the bar examiners to come to the 
Section meeting at Chicago. Such an invitation was extended and the 
meeting was attended by a few bar examiners. After the formal session 
of the Section was over the bar examiners stayed to discuss the possi- 
bilities of a national organization with the members of the Legal 
Education Council, and George H. Smith of Salt Lake City, then 
Chairman of the Council, appointed a committee consisting of Philip 
J. Wickser of the New York Board of Law Examiners, chairman, bar 
examiners Stuart B. Campbell of Virginia, Charles P. Megan of IIli- 
nois, William E. Hutton of Colorado and Walter C. Douglas, Jr., of 
Pennsylvania, and Will Shafroth of Colorado, Adviser of the Section, 
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to bring together a representative group of bar examiners at the 
American Bar Association convention in 1931 for the purpose of 
forming an organization of bar examiners. 

This meeting was held in Atlantic City on September 16, 1931, The 
National Conference of Bar Examiners was founded, and the simple 
form of organization provided that all members of boards of law 
examiners or of character committees in the various states would be 
members of the Conference, that the Conference would meet annually 
at the time of the meeting of the American Bar Association and at 
such times as might be determined by the Executive Committee, that 
the officers would be a Chairman and a Secretary-Treasurer, elected 
annually, and that the Chairman each year would appoint four mem- 
bers who, together with the Chairman, his predecessor in office and 
the Secretary-Treasurer, would serve as an Executive Committee. 
James C. Collins of Rhode Island was elected as the first Chairman, 
Will Shafroth of Colorado was chosen Secretary-Treasurer, and the 
first Executive Committee was composed of A. G. C. Bierer, Jr., of 
Oklahoma, Stuart B. Campbell of Virginia, Charles P. Maxwell of 
Pennsylvania, Stanley T. Wallbank of Colorado, and Philip J. Wickser 
of New York. 

In October 1932 formal By-Laws were adopted. They provided that 
the members of the Executive Committee were to be elected at the 
annual meeting, instead of being appointed by the Chairman, and 
were to serve for a two-year term, and that a Council of State Board 
* Representatives was to be established, to consist of one representative 
from each state examining board who would serve until his successor 
was selected. At the annual meeting in September 1940 the By-Laws 
were amended to provide for a Chairman-Elect and an Executive 
Secretary; and on September 7, 1948, the membership of the Executive 
Committee, in addition to the officers, was increased from four to six, 
each member to serve for a term of three years, and the terms to be 
staggered so that two members are elected each year. Thus, at present 
the Executive Committee consists of the Chairman, the immediate 
Past Chairman, the Chairman-Elect, the Secretary, and six other 
members, as follows: 

Chairman—H. P. Osborne of Jacksonville, Florida 
Secretary—James E. Brenner of Stanford, California 
Past Chairman—George H. Turner of Lincoln, Nebraska 
Chairman-Elect—Eugene Glenn of San Diego, California 
Other members—M. A. Cox of Chandler, Oklahoma 
Warren F. Cressy of Stamford, Connecticut 
George W. Dalzell of Washington, D. C. 
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John T. DeGraff of Albany, New York 
Thomas F. McDonald of St. Louis, Missouri 
Mark O. Roberts of Springfield, Illinois 


A central office for the Conference was set up in Denver, Colorado, 
in the fall of 1931 with Will Shafroth in charge of it as Secretary. This 
arrangement continued to the fall of 1935 when the office was moved 
to Chicago due to other assignments undertaken by Mr. Shafroth. In 
the fall of 1937 the office was moved to Ann Arbor, Michigan, for the 
same reason. In January 1940 it was re-established in Denver when 
Mr. Shafroth resigned as Secretary and Marjorie Merritt, who had 
served under him since the organization of the Conference, took over 
the management of the office as Executive Secretary. The present 
office is at 510 Equitable Building, Denver, and the staff consists of 
Miss Merritt, an assistant and stenographers. 


FINANCIAL STRUCTURE 


The American Bar Association contributed $2,500 towards paying 
part of the transportation expenses of the delegates to the organization 
meeting of the Conference in 1931 and towards initial expenses. In 
November 1931 the Carnegie Foundation provided a diminishing five- 
year grant of $15,000, $5,000 to be available the first year, $4,000 the 
second year, $3,000 the third year, $2,000 the fourth year, and $1,000 
the fifth year, and, in response to an appeal for funds, an additional 
$1,025 was contributed during the first seven months of the organiza- 
tion by the nine state examining boards for California, Connecticut, 
Delaware, Montana, Nevada, North Dakota, Oklahoma, Rhode Island 

and Utah. 
; In awarding the diminishing grant the Carnegie Foundation ex- 
pressed the opinion that if the Conference were of real value, it would 
be able within five years to evolve a plan to make the organization 
self-supporting. Such a plan was proposed in January 1934 when it 
was suggested that the state boards of bar examiners employ the 
Conference to investigate the character of “migrant attorneys”—those 
who leave one state and seek admission to the bar of another—that 
the Conference be paid $25 for each confidential character report, and 
that the admission fees in the various states be raised accordingly to 
take care of this expense. California was the first state to adopt this 
plan, in June 1934. Thirty-four other jurisdictions subscribed to it 
in the order named: Delaware, Washington, Nevada, Texas, Oklahoma, 
Florida, Minnesota, Missouri, Alabama, Utah, Indiana, Oregon, Ne- 
braska, Pennsylvania, Hawaii, Maryland, Arizona, New Mexico, Maine, 
New York, Ohio, Colorado, West Virginia, North Carolina, Vermont, 
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District of Columbia, South Dakota, Iowa, Kentucky, Idaho, Wyoming, 
Wisconsin, Virginia, and Tennessee. In addition, Connecticut, Illinois 
and Rhode Island use the service to some extent. 

In the fall of 1946 the Conference passed a resolution asking the 
states using the service to raise voluntarily the fee for a character 
report from $25 to $50. This was deemed necessary to meet greatly 
increased expenses. A majority of the states readily agreed and 
changed their provisions to permit the increase; it was made effective 
in all cases as of January 1, 1949. 

This character investigation service has financed the Conference 
successfully, and at present current income meets current expenses. 
The 1948-1949 budget calls for expenditures totaling about $28,000 a 
year; the officers and members of the Executive Committee, of course, 
serve without compensation. 


ORIGINAL OBJECTIVES 


At its first formal meeting, in Atlantic City on September 16, 1931, 
it was stated that the Conference was “formed for the purpose of 
increasing the efficiency of the state boards in admitting to the bar 
only those candidates who are fully equipped both from a standpoint 
of knowledge and of character to serve as lawyers, and also to study 
and cooperate with the other branches of the bar in dealing with 
problems of legal education.” 

In November 1931 The Bar Examiner, the magazine of the Confer- 
ence, was published, and in its first editorial Secretary Shafroth stated: 

“These objectives may be somewhat elaborated on. In the first 
place, we believe that the examiners as a whole recognize the desira- 
bility of improving the standards of general education and legal 
training of candidates for admission to the bar in many states where 
these are still low. In the second place, there is no doubt that much 
can be done to bring about more thorough investigation of the char- 
acter of the applicant for admission to the bar . . . In the third 
place, a great deal can be done to improve present methods of 
ascertaining the knowledge and fitness of candidates who have been 
admitted to the bar of some other state and apply for admission on 
motion. In general, of course, the objective of improving the quality 
of bar examinations as a whole and their reliability as tests of the 
legal knowledge of the candidates, must be kept in mind as of 
paramount importance.” 

In 1931 Alfred Z. Reed, then staff member of the Carnegie Founda- 
tion for the Advancement of Teaching who was in charge of the study 
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of legal education, commented as follows upon the organization of the 
Conference: 


“'., Any organization of bar examiners faces two especial handi- 
caps: First, The number of bar examiners (including all administra- 
tive officers of bar examining boards) who devote all, or even a 
substantial part, of their time to this professional activity is still 
exceedingly small, in comparison with the increasingly numerous 
body of full-time law teachers. Second, Owing to the fact that these 
boards are official bodies, it is more difficult for them than it is 
for law schools to secure financial grants or appropriations for the 
expenses incidental to a national organization . . . Time only will 
tell how permanently influential will be this new organization, and 
in particular, how it will fit into the already complex machinery of 
professional supervision and professional contacts. It may commit 
itself to a program of recommendations to other bodies, and measure 
its success by the extent to which these recommendations are fol- 
lowed. It may prefer to play the less ambitious but perhaps equally 
useful role of a forum of discussion, free from the rivalries and the 
restrictions caused by formal platforms.”' 


In its work the Conference has endeavored both to study particular 
problems of admission to the bar and make recommendations regarding 
them, and to play the role of a forum of discussion. 


TANGIBLE ACCOMPLISHMENTS 


THE Bar EXAMINER 


The first step towards accomplishing its original objective was the 
‘establishment of The Bar Examiner, the magazine of the Conference 
which is distributed without charge to all members of law examining 
boards, to character committees, to law schools, to judges of courts of 
last resort, to committees on legal education, and to others particularly 
concerned with problems of admission to the bar. In that publication 
may be found articles on such subjects as bar examination procedure 
in individual states dealing with the preparation of questions, the 
giving of the bar examination, the grading of the examination papers, 
the determination of results and analysis and criticism of bar exami- 
nation questions, statistics showing the results of each bar examination 
in every state, a study of the character examination systems in all 
states, plans for the investigation of original applicants and of migrant 
attorneys, new rules for admission to the bar, lists of approved law 
schools, decisions covering the inherent power of the court over 


11931 Arnual Review of Legal Education, p. 8-10. 


139 








admissions to the bar, and reports of the meetings of the Conference 
and of other agencies concerned with legal education. 

The magazine was first published monthly, later eight numbers a 
year were issued, during the war publication was of necessity irreg- 
ular, and at present it is published bi-monthly, with each issue usually 
consisting of thirty-two pages. 


ANNUAL MEETINGS 


The annual meetings of the Conference, at the time of the American 
Bar Association’s convention, have, of course, made important contri- 
butions to the objectives of the organization. Noted educators and bar 
examiners have addressed the sessions on methods of legal education 
and bar examination technique, and there have been round-table 
conferences and panel discussions on character investigation, method 
and content of bar examinations, the problem of repeaters, oral 
examinations, and many current topics. 


DISTRIBUTION OF BaR EXAMINATION QUESTIONS 


Shortly after its organization, the Conference requested each state 
board of law examiners to send in fifty copies of each set of bar 
examination questions, for distribution to other state boards. This 
exchange of material is of much benefit to the examiners as it keeps 
them in touch with the content and quality of other state bar exam- 
inations. The war prevented the continuation of this project, but it is 
now being resumed. 


CooPERATING COMMITTEES 


Another achievement has been the promotion of better under- 
standing between the bar examiners and the law teaching profession. 
At its meeting in Grand Rapids in 1933, the Conference adopted the 
following resolution: 

“BE IT RESOLVED that The National Conference of Bar Examiners 
favors the organization in the various jurisdictions of Joint Councils of Legal 
Education, to be composed of the members of bar examining boards and repre- 
sentatives of the law schools, the bar associations, and the courts, for joint dis- 
cussion and consideration of the problems of bar examination and admission, 
to the end that the wisdom and experience of each of the various groups con- 
cerned with this problem may be made available to all. 

“BE IT FURTHER RESOLVED that all state board representatives are 
requested to take steps forthwith to organize such joint councils in their respec- 
tive states.” 


At its meeting in Boston in 1936 a second resolution on this subject 
was adopted, as follows: 


“WHEREAS, The conferences between bar examiners and law school 


140 


representatives, which have been organized in certain states, have proved of 
decided benefit to the participants in those meetings, and 

“WHEREAS, The National Conference has already gone on record as 
favoring the organization of such conferences on a permanent basis calling for 
periodic meetings, 

“NOW, THEREFORE, BE IT RESOLVED, That all State Board 
Representatives are requested to ascertain the sentiment of their boards in 
reference to the setting up of such conferences in jurisdictions where they do 
not already exist and to report the sentiment of their boards in this regard to 
the Secretary of The National Conference of Bar Examiners, and 

“BE IT FURTHER RESOLVED, That the Secretary of The National 
Conference of Bar Examiners be instructed to assist in every way possible in 
the setting up of such conferences.” 

With encouragement from the Conference a number of states 
established these committees and they have been exceedingly effective 
in maintaining or increasing requirements for admission to the bar. 
Probably the most outstanding work has been done by joint commit- 
tees in California, Louisiana and New York, but others have contrib- 
uted materially to improvement in legal education and bar admission 
processes. 


STATISTICS 

Another important project of the Conference has been the collecting 
of statistics on admissions to the bar. Early in 1932 the Conference 
obtained total admission figures for the years 1920-1929, inclusive, by 
years for both original applicants taking the bar examination or being 
admitted as a result of their law school diplomas and for attorneys 
admitted on motion or by reciprocity. Since 1932 figures on each bar 
examination have been reported to the Conference and these have been 

‘tabulated and published yearly, showing the numbers taking and 
passing each examination, divided as to first-timers and repeaters, the 
percentage passing each examination, the number admitted by the 
“diploma privilege,” the number of migrant attorneys admitted on 
motion or by comity, and the total number of new admissions in each 
state for the year. For the war years 1944, 1945 and 1946 only total 
admission figures for each category were obtained as it was impossible 
to get the results of each bar examination in detail. Many special 
examinations were given to accommodate applicants entering military 
service and staffs of examining boards were too undermanned to keep 
complete statistics on every examination. 

These data on examinations assist examining boards in determining 
whether or not their examinations are in line with those in other states 
as far as results are concerned, show the trend in admissions to the 
bar in the country as a whole, and give valuable figures for estimating 
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the total membership of the legal profession, its future prospects from 
the standpoint of economics, etc. One particular study on trend, pub- 
lished in The Bar Examiner for August 1948,? included 1948 estimates 
and actual figures since 1920 on population, number of lawyers, new 
admissions to the bar, and law school enrollment. 

In the fall of 1934 the Carnegie Foundation for the Advancement 
of Teaching announced its decision to discontinue publishing the 
Annual Review of Legal Education, a valuable booklet containing data 
on requirements for admission to the bar and detailed information 
regarding law schools. No decision having been reached in the fall 
of 1935 by the Section of Legal Education and Admissions to the Bar 
of the American Bar Association or by the Association of American 
Law Schools, The National Conference of Bar Examiners collected the 
data from the law schools and bar admission authorities in the United 
States, with a view to its availability in case a decision was reached 
as to subsequent publication of an “Annual Review of Legal Educa- 
tion.” Later the Section of Legal Education decided to undertake the 
publication and this was done. However, through 1938 the Conference 
continued to furnish data for the Annual Review with respect to admis- 
sions to the bar and changes in bar admission requirements. 


A MANuAL For Bar EXAMINERS 


In December 1938 the Conference reprinted from The Bar Examiner 
a number of articles regarding bar examination technique and distrib- 
uted the pamphlet as a “Handbook” to all members of examining 
boards. 

In 1940 the Conference, the Section of Legal Education and Admis- 
sions to the Bar of the American Bar Association, and the Association 
of American Law Schools jointly financed and published A Manual 
for Bar Examiners. This Manual, one of the most worth-while projects 
completed to date, included detailed instructions on: 

Preparing the Bar Examination 

Administering the Bar Examination 

Grading the Bar Examination Answers 

Appraisal of the Bar Examination as a Testing Device; 
and under the additional topic of “Bar Examinations and Legal Edu- 
cation” were articles on: 

Common Objectives of Bar Examiners and Law Schools 

The Value of Cooperation between Bar Examiners and Law 

Schools 
The Importance and Functions of Cooperating Committees 


2 XVII The Bar Examiner No. 5, p. 137. 
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The enthusiasm of bar examiners for the information in this Manual 
indicated clearly its need and its value. It is to be revised and again 
distributed to examining boards at an early date. 


GENERAL INFORMATION 


The Conference endeavors to maintain current data on rules for 
admission to the bar and to serve as a clearing house for information. 
For example, if a state examining board is troubled with prospective 
action by a legislature to lower requirements for admission to the bar, 
the Conference is prepared to furnish data and citations on the inherent 
power of the court over admission to the bar, which indicate that while 
a legislature may prescribe minimum standards for admission to the 
bar, the court has the power to prescribe additional requirements. 
Likewise, if there is agitation for a rule admitting to the bar by motion 
graduates of certain law schools, the Conference has available argu- 
ments against “The Diploma Privilege.” 

Each year many questions are propounded to the Conference on 
many details concerning legal education and bar admission. Every 
effort is made to answer those questions carefully and helpfully. 


CHARACTER INVESTIGATION 


One of the most difficult problems is the matter of investigating 
the character of applicants for admission to the bar. Full particulars 
as to the most effective means of character investigation with respect 
to applicants taking the bar examination have been set out in articles 
in The Bar Examiner. The principal article on the general subject 
of character investigation was “A Study of Character Examination 
‘ Methods in Forty-Nine Commonwealths,” prepared by Will Shafroth*® 
and accompanied by a bibliography. 

At its annual meeting in October 1932 the Conference adopted the 
following resolution: 

“WHEREAS, the history and traditions of the legal profession offer pre- 
cepts and examples conducive to a sound understanding and appreciation of 
the profession, its proper functions and relation to society, and such an appre- 
ciation tends toward high standards of professional conduct, elevating both the 
individual and the bar, and, 

“WHEREAS, the Conference believes that adequate preparation for a 
career at the bar includes proper attention to instruction in this field, with an 
intelligent understanding of the canons of ethics of the profession, their signifi- 
cance, application and meaning, 

“BE IT THEREFORE RESOLVED, that the Conference recommend to 
all bodies dealing with the examination of applicants for admission to the bar 


® TILT The Bar Examiner No. 9-10, p. 195, July-August 1934. 
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that such inquiry be made into the qualifications of the applicant as to assure 
his possession of a fair knowledge of the history, background, traditions and 
functions of the legal profession and its standards of professional conduct.” 

A similar resolution, adopted at the annual meeting in July 1935 was 

as follows: 

“RESOLVED, That The National Conference of Bar Examiners recom- 
mends that written bar examinations include questions on legal ethics, and fur- 
ther that where oral examinations are given, they include a thorough oral 
examination of the applicant by the Committee on Character and Fitness, or 
other like agency, touching his knowledge and appreciation of, and of his adher- 
ence to, the ethical principles that should govern his professional conduct.” 


Early in 1938 Chairman A. G. C. Bierer, Jr., of the Conference 
appointed a Committee of The National Conference of Bar Examiners 
on Character and Fitness Examination, consisting of William M. James 
of Illinois as Chairman, and Karl A. McCormick of New York, Albert 
L. Moise of Pennsylvania, Herman A. Heydt of New York, and Ben- 
jamin F. Van Dyke of California as members. Articles by Mr. James 
and Mr. McCormick, in The Bar Examiner for March 1938,‘ started 
a concerted campaign to improve the entire process of character exam- 
ination, and one session of the annual meeting the following July was 
devoted to the subject, “Character and Fitness Examination of Appli- 
cants.”> Mr. James’ Committee presented a report which was approved 
by the Conference, by the joint meeting of the Conference and the 
Section of Legal Education of the American Bar Association, and later 
by the House of Delegates of the American Bar Association. That 
report recommended the adoption of standards of character examina- 
tion as follows: 


Character Standards 


1. The applicant should be required to register at the beginning of law 
study and at that time submit to an examination of his character and fitness. 

2. That further study be made of the desirability of each applicant upon 
commencing the study of law being assigned to a sponsor in the locality in 
which the applicant lives in order that the applicant may have the benefit of 
advice and suggestions from an active practitioner during the course of law 
study and that where found to be practicable such a plan be adopted. 

3. A standard form of questionnaire should be adopted which will give 
information about the applicant, to be used in addition to his application form, 
unless that form calls for the required information. 

4. Character and fitness committees should have the power to cause oaths 
to be ddministered and witnesses to be subpoenaed. 

5. Each applicant, particularly in the metropolitan districts, should be 
interviewed personally. 





4 VII The Bar Examiner No. 3, p. 35. 
5 VII The Bar Examiner No. 9, September 1938. 
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6. Administrative machinery should be set up for the investigation of 
applicants where questionnaires or interviews show that further information 
is needed. 


7. We reiterate the position taken by the American Bar Association that 
a report of The National Conference of Bar Examiners should be required 
when an applicant is applying on a foreign license. 


8. Just before taking the bar examination the applicant should be required 
to submit to a final examination into his character and fitness. 


9. Local, state and national bar associations, and other interested organi- 
zations should be encouraged to make a study of this problem and to do what 
they can to bring about the establishment of an adequate system in each juris- 
diction to inquire into the character and fitness of applicants. 


10. In each jurisdiction the court, legislature or other group which has 
control of admissions to the bar should be encouraged to continue a study of 
the problem with the view of obtaining better cooperation in setting up the 
necessary machinery, and after the necessary machinery has been set up with 
the view of getting the proper cooperation between the group which determines 
the requirements for admission to the bar and those appointed to inquire into 
the character and fitness of applicants. 


The foregoing resolutions were given wide distribution by the Con- 
ference. 

The system of investigating the character of “migrant attorneys,” 
as it has been developed by the Conference, is described in detail 
under a separate topic. That service has unquestionably been the most 
important function of the Conference up to the present time. 


FILE oF DISCIPLINARY PROCEEDINGS 


In connection with its character investigation system the Confer- 
ence set up in 1935 an index file containing the names of attorneys 
‘who had been subjected to discipline of some nature. The file was 
originally compiled through the cooperation of the clerks of the 
supreme courts and the bar associations. To it has been added material 
on disciplinary proceedings gleaned through periodic examination of 
the volumes comprising the Reporter System. While it is incomplete, 
the file is of much value. 


CHARACTER INVESTIGATION SYSTEM 


In the summer of 1934 the Conference inaugurated the service of 
furnishing confidential character reports on attorneys leaving one state 
and seeking admission to the bar of another. Six states subscribed to 
the service in 1934, five were added in 1935, seven in 1936, six in 
1937, two in 1938, four in 1939, four in 1941, and one in 1948. As of 
December 1948 the following thirty-five jurisdictions use this means 
of investigating all “migrant attorneys”: 
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Alabama Indiana New Mexico Texas 


Arizona Iowa New York Utah 
California Kentucky North Carolina Vermont 
Colorado Maine Ohio Virginia 
Delaware Maryland Oklahoma Washington 
District of Columbia Minnesota Oregon West Virginia 
Florida Missouri Pennsylvania Wisconsin 
Hawaii Nebraska South Dakota Wyoming 
Idaho Nevada Tennessee 


In 1947 all jurisdictions in the United States admitted to the bar 1,027 
migrant attorneys who were not required to take the regular bar 
examination, and the thirty-four jurisdictions listed above (excluding 
Hawaii) accounted for 829 or 81 percent of the total. In some of the 
states listed above migrant attorneys are required to take a special 
attorneys’ examination. There were 198 admissions of migrant attor- 
neys in the fifteen states not using the Conference service. It should 
perhaps be mentioned that two of these fifteen states, Louisiana and 
New Jersey, require all applicants to pass a bar examination. 
Connecticut, Illinois and Rhode Island use the service to some 
extent but not in the case of all applicants seeking admission on 
motion. Investigations are also made for the United States Court of 
Appeals for the District of Columbia when the applicant seeks admis- 
sion on the basis of admission in another state; applicants granted 
licenses by that Court by reason of admission to the bar of the 
Supreme Court of the United States are not investigated by the 
Conference. For California, Oregon and Washington the Conference 
also investigates all applicants who have been admitted to the bar 
of another state, although they have not practiced law a sufficient 
period to qualify as attorney-applicants and must therefore take the 
regular bar examination. A number of the states require the bar 
examination in all cases regardless of the period of prior practice. 
Arizona, Florida and Texas employ the Conference to investigate also 
certain applicants not yet admitted to the bar when they do not meet 
requirements as to prior residence in the state to which they apply; 
this work is of necessity limited to a very few cases. 
The American Bar Association endorsed “the character plan” by 
adopting the following resolution at its annual meeting July 18, 1935: 
“WHEREAS, adequate examination of the character and record of migrant 


attorneys seeking admission in one state on the basis of practice in another is 
fundamental in maintaining proper moral standards of admission to the bar, and 

“WHEREAS, The National Conference of Bar Examiners has established 
a service by which a thorough investigation of such attorneys is made, 


146 


“NOW, THEREFORE, BE IT RESOLVED: That the American Bar 
Association approve the plan of character examination used by The National 
Conference of Bar Examiners to investigate the character and record of migrant 
attorneys applying for admission to various states on a comity basis and recom- 
mends the use of this investigation service by the several states.” 


Use Made of the Service 


The following table shows the number of investigations requested 
each year since the character investigation service was established: 


Number of Investigations Requested for the Year Ending June 30, 
1935 1936 1937 1938 1939 1940 1941 


69 4 3=—-126—S—s« 205 340 325 342 270 
1942 1943 1944 1945 1946 1947 1948 


293 312 408 582 1,035 1,354 863 
As of December 31, 1948, the Conference has received 6,951 requests 
for character reports since the service began. 


How the Investigations Are Conducted 


Much interest has been shown in the methods of the Conference 
in preparing character reports, and the procedure will therefore be 
set out in detail. 

When the service was offered in 1934 there was no precedent for 
evolving a plan of character investigation of migrant attorneys on a 
national scale, and the system developed during the past fourteen 
years is a result of experience. 

First, the Conference obtained from each state board of law exam- 
iners in this country copies of all forms of applications for admission 
to the bar. The questions and statements calling for information were 
taken from these forms and tabulated, and a composite questionnaire 
was thus formulated for the Conference system. This questionnaire 
consists of eight pages, is printed and is available without charge to 
those state agencies using the service. Nearly all of the states sub- 
scribing to the service do use this questionnaire although it is not 
compulsory, but some states have combined it with their own forms 
which request additional facts due to peculiarities of local rules for 
admission to the bar. The Conference questionnaire has been revised 
‘from time to time as experience dictated or as conditions changed. 

The Conference questionnaire requests references and details as 
to past and present residence addresses, education, legal experience 
and other occupations, asks specific questions regarding proceedings, 
civil or criminal, in which the applicant has been involved, and calls 
for a complete disclosure of any particulars which might have a bear- 
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ing upon the applicant’s moral character, professional reputation and 
fitness for the practice of law. (A copy of the questionnaire accom- 
panies this report.) 

The usual procedure is for the applicant to fill out the questionnaire 
in duplicate and to send it in to the examining authority to which he 
is applying for admission to the bar, the secretary of the examining 

board or the clerk of the Supreme Court as the case may be. The 
questionnaire is then sent to the Conference and the investigation is 
begun. 

In some jurisdictions fees are fixed by statute and, therefore, in 
order to make the Conference service available therein the examining 
authorities adopted a rule that, in order to prove good moral character, 
the applicant must require to be furnished to the appropriate agency 
a character report from the Conference. Under this plan, called the 
“pay-direct system,” the applicant applies directly to the Conference 
for a report and pays the Conference directly for it, the Conference 
prepares the report and sends it to the examining authority as in the 
usual procedure, and the applicant is notified by letter on the date the 
report is so mailed. In such cases the applicant signs a one-page printed 
“Application for Character Report” which contains the following para- 
graph: 

“T understand that I will be notified by The National Conference 
of Bar Examiners when the report is filed with the proper authority 
in this state, that I will not receive and am not entitled to a copy of 
the report, nor to know its contents, and that said report shall be 
strictly confidential to the examining authority. I agree to give any 
further information which the Conference may require in reference 
to my past record and consent to have it make this investigation and 
report such information as it receives to the afore-mentioned au- 
thority.” 

Texas was the first to use the “pay-direct system,” and it is also used 
by Missouri, New York, Oklahoma, South Dakota, Virginia and West 
Virginia. 

Upon receipt of the questionnaire in the Conference’s office, an 
index card is made for the applicant, bearing his name, the state or 
states in which he has been admitted to the bar, the jurisdiction to 
which he is now applying for a license to practice law, and the date 
on which the application was received by the Conference. Then this 
index card is checked against two card files to determine (1) whether 
or not the applicant has been investigated previously by the Confer- 
ence, and (2) whether or not there is a record in the Conference office 
of a complaint or charge filed against him with a court or a bar asso- 
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ciation. All index cards of current investigations are kept together 
in alphabetical order, and the cards are not placed in the large index 
file of all investigations until after the character reports are completed 
and mailed. 

After the card has been checked against the two files, the scope 
and nature of the character investigation is decided upon on the basis 
of the data submitted in the questionnaire or in other papers which 
sometimes accompany it. On top of each application is placed a work- 
sheet listing the names of all persons to be written. This list is in two 
divisions: (1) References, and (2) Independent Sources. Under the 
latter classification are listed those who should be the best sources 
for information in the particular case under scrutiny: law classmates, 
associates in the practice, past and present employers, lawyers in the 
same office buildings as those in which the applicant formerly had 
his office, office building managers, judges, attorneys specializing in 
the same type of practice as that of the applicant, credit companies, 
bonding companies, court officials, etc. If the applicant completed his 
law course only recently, his high school, college and law school 
records are also checked. In all cases the Conference verifies all dates 
of admission to the bar and writes all bar associations in the jurisdic- 
tions in which the applicant has practiced—state, county, district or 
local. If the applicant is from a small community, inquiries are fre- 
quently addressed to the mayor, postmaster, chief of police or banker 
and to lawyers practicing in other towns of the same judicial district 
or circuit. Sometimes these persons are asked for the names of reliable 
citizens who may know the applicant. When necessary, court records 
are obtained on cases in which the applicant was involved; in special 
instances young attorneys are employed to conduct personal inter- 
views; and a summary of the applicant’s history is always sent to 
the Martindale-Hubbell Directory for any possible information. 

Each inquiry, in the form of an original typewritten letter, signed 
by the Executive Secretary, is given the appearance of a personal 
inquiry as far as possible. This results in much better cooperation than 
would be achieved if the inquiry were obviously a form letter or a 
questionnaire. Letters to regular correspondents are as informal and 
personal as volume will permit. The Conference office sends out be- 
tween 35,000 and 40,000 inquiries each year. 

The letter of inquiry contains first a biographical sketch of the 
applicant in order to identify him properly. Then the Conference asks 
for a frank opinion as to the applicant’s moral character, professional 
reputation and legal ability, and any facts bearing upon his fitness for 
the practice of law. Specific dates are requested for partnerships, asso- 
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ciations and office sharing arrangements, for tenancy in buildings, and 
for all other employment. In addition, the inquiry also asks for details 
as to the nature and extent of the applicant’s law practice if that is 
to be a factor in determining whether or not he complies with the 
requirements of the state to which he has applied. If the applicant has 
been admitted to the bar only a very short time, the inquiry is limited 
to a request for information as to his moral character, reputation, 
family background, and fitness for the practice of law. The prospective 
informant is always advised that all data will be for the confidential 
use of the particular examining authority. 

In wording its inquiries, the Conference takes into consideration 
the rules for admission to the bar which the candidate is expected to 
meet. For example, if he is seeking admission to the bar of New York, 
the Conference endeavors to elicit information which will aid the New 
York Character Committee in determining whether or not he meets 
the rule calling for five years of prior active practice. If the candidate 
is applying for admission to the bar of California, information is 
requested which will assist in deciding whether or not he has actively 
practiced law for four years out of the six years immediately preceding 
the date of the application. This added feature of the service is very 
valuable to the examining authorities. 

After the letter to a person is written, a pencil, horizontal check- 
mark is placed in front of his name on the work-sheet. Then, when 
the answer is received, a pencil line is drawn straight down through 
the check-mark. Thus it is possible to tell at a glance from the work- 
sheet which inquiries have been mailed, which ones have brought in 
responses, and which ones remain unanswered. Additional letters are, 
of course, written as the investigation progresses. If derogatory infor- 
mation comes in, an attempt is always made to substantiate it through 
more than one source; this protects everyone concerned. 

A “tickler system” is used so that inquiries are followed up if 
answers have not come in and they are absolutely necessary. Refer- 
ences are written the second time if they have not replied within two 
weeks; in the case of letters to former employers where dates of em- 
ployment sometime past are requested, the “follow-up” is sent not 
earlier than three weeks after the first request is mailed. On the 
work-sheet the “follow-ups” are indicated by drawing a horizontal 
pencil line to the left of the check-mark opposite the name of the 
person written and the notation “fu 2/19” or whatever the date may 
be. The work-sheet thus shows the progress of each investigation, and 
it is unnecessary to refer to correspondence for that purpose. Each 
investigation is checked periodically, at least once a week, to keep the 
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work under way and to complete it as promptly as possible. Some 
investigations take two weeks; some, six months. 

After all initial inquiries are mailed, the work-sheet, the question- 
naire or application papers, and the carbon copies of inquiries are 
placed in a file folder bearing the applicant’s name, and the folder 
is placed in an alphabetical file of all investigations being conducted. 

As the replies come in, they are stamped “CONFIDENTIAL” with 
a large rubber stamp and are checked into the proper files. Suggestions 
for further investigation are carefully noted and necessary action 
taken. The letters from references are marked “R” in pencil in the 
upper right-hand corner, and the letters from independent sources are 
marked “Ind.”; in this way the examiner who reads the completed 
file will know at a glance in which category the informant belongs. 
He can then better weigh the value of the information given. 

When the Conference believes it has sufficient information, a bio- 
graphical sketch is prepared, setting out the applicant’s age, where 
and when he was born, his education and his entire experience. If 
there are derogatory reports indicating that he is not of good moral 
character or if there is a question as to whether or not he complies 
with requirements as to education or practice, the details are either 
given in full after the biography or particular letters are called 
to the attention of the examiners. If response has been unusually slow, 
as is often the case when the applicant has done something wrong, that 
fact is included in the comment. On another page are listed the letters 
or other material comprising the report. The paper used for the 
biography and for the listing of material is headed: “Character Report 
by The National Conference of Bar Examiners” and bears the word 
“CONFIDENTIAL” and the following statement: “The information 
given in this report was obtained on the promise it would not be 
revealed to the applicant or others. It is for the exclusive use of the 
examining authority.” 

The Conference makes no recommendations and gives no opinions 
in its reports. It does refer to facts or statements pertinent to the 
candidate’s qualifications, it sometimes poses a question on certain 
‘points, and it frequently suggests that the applicant be questioned 
along certain lines in order to clarify or amplify information disclosed 
in the report. Discrepancies between the applicant’s statements and 
the data in the report are carefully noted. 

The replies are sorted under the two divisions: (1) References 
and (2) Independent Sources, the references in the same order as 
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they were given by the applicant and the independent sources in 
chronological order according to the applicant’s history or experience. 

Each character report—the biographical sketch, the list of material 
and the original replies to inquiries stapled together—is sent by regis- 
tered mail to the proper examining authority. Attached to it by paper 
clip is a postal card addressed to the Conference for the purpose of 
acknowledging receipt of the report. The card is in the form of a 
receipt and needs only the signature of the person to whom the 
report was sent. The work papers in each investigation are stapled 
together and are kept out of the files until a card of acknowledgment 
is received, but on the applicant’s index card is inserted the date of 
mailing the report and that card is placed in a temporary file with 
other cards for reports completed during the current month. When 
the card of acknowledgment is received, it is stapled to the work-sheet 
and papers, the report is entered properly in reference books, and 
the file is then placed in the permanent alphabetical file for all 
character reports. 

To avoid possible destruction of the character reports and original 
letters after action has been taken upon the applications, the top sheet 
of each report bears the stamped instruction: “PLEASE DO NOT 
DESTROY. If you wish to discard this report, please return it to The 
National Conference of Bar Examiners.” If a request is received later 
for a character report on someone who has been investigated by the 
Conference, the former report is borrowed so it can be copied and 
brought up to date. 

At the end of each month the cards of applicants are counted, a 
record is kept as to the number of investigations requested and the 
number completed during the month, and the index cards for com- 
pleted investigations are inserted in the permanent alphabetical index 
file. 

The reference books are an important adjunct to the investigation 
system. They are loose-leaf binders which contain sheets listing all 
towns and cities circularized in making investigations. There is a tab 
for each state, and under that state are listed in alphabetical order 
the towns to which a number of inquiries have been sent, with space 
under each town listed for inserting the names of the applicants 
investigated, the dates the investigations were completed, and any 
particular notations which might simplify the work in future investi- 
gations. This plan is of great value. For example, assume that the 
Conference is to investigate a lawyer who was granted an LL.B. from 
DePaul University in 1932 and thereafter practiced law from an office 
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at 135 South LaSalle Street, Chicago. A member of the Conference 
staff can scan the sheets for Chicago in the loose-leaf book and see if 
there is listed an applicant with the notation “DePaul U. 1932” or 
“135 S. LaSalle Street.” If there is such a notation, from that person’s 
file can be obtained a list of the present applicant’s classmates or 
lawyers who had an office at 135 S. LaSalle Street. This method also 
makes it possible to determine which attorneys in a certain city have 
been written before and which ones have responded. While the Con- 
ference has extensive alumni directories, catalogs and commencement 
programs giving the names of students in specific law classes in nearly 
all of the law schools in the country, it is often necessary to search 
through the Martindale-Hubbell Directory by the hour to prepare lists 
of lawyers who had offices in certain buildings for certain periods or 
of lawyers who specialize in one kind of practice such as admiralty, 
taxation, labor, etc. By placing the proper notation in the loose-leaf 
book after an investigation is completed, much time is saved in making 
future investigations. These notations are made, of course, only when 
a number of classmates, a number of persons at a particular address, 
or a number of lawyers in a particular classification have been written 
—a sufficient number to constitute a list which will be of value later. 
As another example: if an attorney to be investigated was employed 
in the Legal Department of Paramount Pictures in New York City, 
by consulting the loose-leaf sheets for New York City one can readily 
discover the notation “movie lawyers” after the names of several appli- 
cants previously investigated and get from those investigation files a 
comprehensive list of New York City lawyers connected with Para- 
mount, RKO, MGM and other motion picture corporations. Too, if an 
individual has been unusually helpful and has indicated a desire to 
cooperate in future investigations, his name is listed under the city 
in which he lives with an asterisk or notation that he is an excellent 
source for assistance. These members of the bar are the “pinch-hitters” 
for the Conference; they are many in number. 


There is a master loose-leaf book which serves as a ledger. There 
is a tab for each state using the service, and on the loose-leaf sheets 


‘for each state are listed the names of all applicants investigated for 


that state, the dates the reports were requested and the dates on which 
the character reports were mailed. These data, taken from the index 
cards before they are filed, are used in preparing bills for reports and 
in keeping a record of the number of investigations requested, the 
number paid for, the number on hand and not completed, etc. 
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An important part of the service is its “clearing-house” feature. 
The Conference has an applicant’s record for all time after it is once 
delineated, and now that the character plan has been in existence for 
over fourteen years, there is in existence a group of “lawyers without 
a country’—those who have been denied admission to the bar of 
another state and have learned the hard way that character follows 
the person. True, some of them have returned to the states of original 
admission, to the consternation of the local bar, and some of them 
have gained admission to the bar in those states not using the Confer- 
ence service, but when one of them knows he has been denied a 
license to practice law as a result of a confidential report from the 
Conference, he is fully aware that his future field of endeavor is 
materially restricted. 


Results of the Investigations 


It is impossible to give exact figures as to the numbers denied 
admission to the bar as a result of Conference reports. The states do 
not normally advise the Conference of their decisions and it has 
seemed inadvisable to require this information. Decisions on certain 
applications are disclosed to the Conference from time to time as a 
matter of interest, but the Conference prefers not to appear to be 
checking up on the examining boards or the character committees. 
Obviously they reach their conclusions after careful deliberation and, 
in addition to the Conference reports, personal interviews, explanations 
and other data or circumstances influence their decisions. 

A study was made of the first thousand character investigations" 
and this showed that 104, or 10.4 percent of the 1,000 applicants, were 
not admitted to the bar either because they were denied a license or 
because they withdrew; there were 12 who were told to take the bar 
examination, 26 who had not appeared or completed their papers, 69 
who had failed the examinations, and 23 whose petitions were still 
pending. Fifty-one applicants were denied admission on character 
alone, six on character and insufficient practice, seven withdrew after 
an interview, four with questioned character withdrew for some rea- 
son, four of those who did not complete their papers were of doubtful 
character, eight applications were pending because of character and 
three because of character and practice, making a total of 83 appli- 
cants whose unsatisfactory character was the cause which eliminated 
72 of them and held up action on 11. The character investigation 
methods have undoubtedly improved over the years as a result of 





6IX The Bar Examiner No. 1, p. 14, January 1940. 
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experience, and it seems safe to assume that there is now a higher 
percentage of refusal on character grounds than was the case with 
the first thousand applicants. 

There is an intangible benefit, the extent of which will always 
remain unknown—the elimination of prospective applicants who decide 
not to apply when they learn that their records are to be checked 
thoroughly. The Conference and the state boards receive requests for 
many more questionnaires than are filled out and returned. There is 
no way to determine to what extent this is an actual indication of 
decision and desire to avoid a careful investigation. Undoubtedly there 
are many who prefer not to jump from the frying pan into the fire. 


-Cooperation of the Bar and the Public 


Theodore Roosevelt said: “Every man owes some of his time to the 
upbuilding of the profession to which he belongs.” This thought seems 
to be one of the underlying factors which have resulted in the success 
of the Conference’s character investigation service. The chief asset is 
not so much the Conference machinery but the remarkable cooperation 
of the bar. The unanimous opinion seems to be that the Conference 
is striving to accomplish an important task, and that a frank and 
honest response, is due, for the sake of the legal profession and for the 
sake of the public. Laymen too are keenly interested in the service. 
(Frequently they comment on the great need for it.) Respect for the 
Conference’s ability to conduct an investigation is an important factor. 
Lawyers and laymen know they must be honest in their replies to the 
national organization of bar examiners and character committees. 
Who wishes to go on record as recommending a crooked or incompetent 
attorney when there is a decided probability that that record will be 
fully disclosed through other sources? Does anyone want the Con- 
ference to know that he will recommend someone not fit for admission 
to the bar? While it is true that lawyers feel they must be certain 
“beyond a shadow of a doubt,” and they are prone to give their 
brethren “the benefit of the doubt,” when the shadow is as black as 
ink—from the character standpoint—they feel it their duty to report 


‘the blackness and to disclose the causes for it. There are, of course, 


some who “will recommend anybody,” but the information sent in 
to the Conference even by the applicant’s own references is frequently 
amazing. The applicant selects his references with care, no doubt, but 
at least some of his references likewise use care and answer Confer- 
ence inquiries accordingly. 
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EFFECT ON STANDARDS OF ADMISSION TO THE BAR 


At the time of the organization of the Conference in 1931, only 
seventeen states required “either presently or prospectively of sub- 
stantially all applicants for admission to the bar at least two years’ 
college or its equivalent,” and but twelve of the seventeen specified 
that the two years of college were to be completed before law study. 
Thirty-three states required at least three years of law study. Thirteen 
states had no educational requirements whatever and nine required 
no definite period of legal training. There were seventy-seven law 
schools on the approved list of the American Bar Association. The 
“diploma privilege” was enjoyed by graduates of thirteen state univer- 
sities and ten other law schools, a total of twenty-three in all. 


Today forty-three states require at least two years of college or its 
equivalent for admission to the bar (several require a college degree) , 
and forty-one of the forty-three states specify that the required college 
education must be completed before beginning law study. Forty-six 
states now require at least three years of legal education, and most 
of them specify that it must be in a law school. Arkansas and Georgia 
are the only states with no educational requirements whatever, and 
they, together with Mississippi, are the only jurisdictions which require 
no definite period of legal training. There are one hundred and twelve 
law schools’ on the list approved by the American Bar Association, 
and not more than twelve law schools in the country have the diploma 
privilege. 

A great deal of the credit for this remarkable progress in raising 
standards of legal education must be given to the Section of Legal 
Education and Admissions to the Bar of the American Bar Association, 
as in 1931-1939 it was exceedingly active in campaigning in the back- 
ward states. However, as Will Shafroth, Adviser to the Section of 
Legal Education, was also Secretary of the Conference during this 
period, cooperation between the two agencies was exceedingly close, 
and the Conference likewise played an important part in this improve- 
ment in standards of legal education and bar admission. The Bar 
Examiner has contained many articles on the subject of raising or 
maintaining high standards of admission to the bar, and that magazine 
on the desk of every bar examiner and every judge of a court of ‘last 
resort definitely has been a visual and a vocal champion for the cause 
of adequate education for the lawyers in this country. 


7 An additional school, Cumberland University School of Law, was granted provisional ap- 
proval on February 2, 1949. 
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The Conference has made several recommendations with respect 
to standards of admission to the bar. At its annual meeting on August 
29, 1933, it passed the following resolution: 

“RESOLVED that this Conference recommends that the several state 
boards of examiners carefully consider the advisability of a survey by competent 
authority of the system of legal education and bar examinations in their respec- 
tive jurisdictions, and, where such survey may seem advisable, take steps to 
bring the matter before the state bar association for action.” 

At this time such a survey had just been completed in California. An 
exhaustive survey was made in Tennessee in 1938. Both of these 
surveys were made by Will Shafroth and H. Claude Horack (first 
Adviser to the Section of Legal Education and at the time of the 
surveys Dean of Duke University School of Law). A second survey 
in California was begun in the fall of 1948 and is now under way. 


Considerable credit is due to the Section and to the Conference 
for their successful efforts during World War II in preventing a dis- 
astrous, permanent lowering of requirements. Most of the states held 
the gate firm, mind ruled over heart, and the number of unqualified 
entrants into the legal profession was kept at a comparatively low 
figure. The Conference published new provisions adopted by some of 
the states as “emergency rules” to take care of law students entering 
military service, pointed out the fallacy of relaxation in standards and 
of “substituting a medal for legal education,” and urged the main- 
tenance of high requirements for admission to the bar. The Conference 
gave wide publicity to the following resolution passed at its annual 
meeting in September 1944: 

“The practice of the law today has developed in such a manner that no man 
should be licensed to practice unless he has demonstrated that he has the mental 
equipment which enables him, after at least two years of college work, to com- 


plete successfully a law school course of three full-time or four years part-time 
study and to pass an adequate examination for admission to the bar. 

“While thousands of law school students have had their courses interrupted 
by the call to the service of their country, the nation, by Act of Congress, has 
made provision to enable them, at public expense, to complete their law study. 

“Under these circumstances, in fairness to these future lawyers themselves, 
and to the bar itself and especially in the interest of the general public, it is of 
vital importance that these students be called upon to complete their law studies 
and qualify for admission by passing examinations before being admitted to the 
practice of law. 

“THEREFORE, BE IT RESOLVED, That the rule making bodies which 
govern the admission requirements for lawyers in the several states be urged 
to maintain and enforce the rules calling for a completed legal education and 
proper bar examination before admission to the bar of those who have been 
in service.” 
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In the summer of 1946 the Executive Committee of the Conference 
adopted the following resolutions and requested all courts of last 
resort, boards of law examiners, and committees on legal education 
and admission to the bar to consider them carefully: 


I 

“WHEREAS, many organizations and individuals are urging legislation 
and changes in rules for admission to practice law to permit Veterans of World 
War II to enter upon the practice of law in the various jurisdictions of the 
United States without meeting recognized admission standards, and, 

“WHEREAS, it is in the interest of the Veterans, of the bar, and of the 
public that Veterans returning from the service should not be handicapped by 
inadequate preparation for the practice of law, and, 

“WHEREAS, in the opinion of the Executive Committee of The National 
Conference of Bar Examiners, it is contrary to the best interests of the public, 
of the legal profession, and of the Veterans to permit Veterans to enter upon 
such practice without proper legal training by substituting mere lapse of time 
or military training, or any other non-legal experience or training for a sound 
fundamental legal education, therefore, be it 
; “RESOLVED, that the Executive Committee of The National Conference 
! of Bar Examiners is opposed to the adoption of any rule which authorizes the 
h admission to practice law of any individual who has not taken and passed the 
i bar examination normally required, with a grade at least equal to the standard 
passing mark in the jurisdiction concerned, and be it further 

“RESOLVED, that the Executive Committee of The National Conference 
i of Bar Examiners strongly urges that no action be taken which shortens the 
period or standard of training for such Veterans for admission to practice law 
below that now provided for by the American Bar Association.” 


II 
“WHEREAS, the Federal Government as part of its G.I. educational pro- 
gram for Veterans of World War II has made available $500.00 per year to 
each eligible veteran for a period prescribed by statute for tuition, books and 
other authorized expenditures for the purpose of securing additional educational 
training in a school accredited by the Veterans Administration, and 
“WHEREAS, there are many existing law schools and others in contem- 
plation which will not maintain a standard of law school training sufficient to 
justify the use of Federal Government funds to pay Veterans’ tuition and other 
expenses to these schools, therefore be it 
“RESOLVED, that the Executive Committee of The National Conference 
of Bar Examiners requests the Veterans Administration to refuse to accredit 
any law school or other institution offering courses in law toward a law degree, 
which has not established its qualifications and obtained approval by the Amer- 
ican Bar Association or by the state agency authorized to accredit law schools 
in the state in which the law school is located or law courses are being offered.” 
III 
“RESOLVED, That it is the sentiment of the Executive Committee of The 
National Conference of Bar Examiners that, where the provisions governing 
the admission to the bar of any state of attorneys previously admitted to prac- 
tice in another state require that a specified number of years of practice in the 
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state of original admission immediately preceding the application be established 
by the applicant, the requirement that such completion of the period of practice 
be immediately prior to the date of the application be waived where such prac- 
tice in the state of original admission has been terminated by the entry of the 
attorney into the armed service of the United States. 

“WHEN, however, a specified period of actual practice in the original state 
of admission is required, it is the sentiment of the Executive Committee of The 
National Conference of Bar Examiners that the period thus specified should 
not be reduced solely by reason of such service in the armed forces of the 
United States.” 

The first accurate figures on individual bar examinations in the 
United States were obtained by the Conference for the year 1932. 
During that year 45 percent of those taking the bar examination were 
successful in passing it. The percentage passing the bar examinations 
was 58 for the year 1947 and 60 for the year 1948. This increase in 
percentage passing is sometimes given as proof that the bar examiners 
are more lenient than they were ten years or fifteen years ago. That 
premise is false. First, educational requirements for admission to the 
bar have been greatly increased, as already detailed. Second, back in 
1932 only 44.4 percent of the total law school enrollment for the United 
States was in schools approved by the American Bar Association, 
while in 1947 85.5 percent of the entire law school enrollment was 
in A.B.A. approved law schools. The increase in the percentage passing 
the bar examinations is a result of the higher educational standards 
and of a healthy correlation between law school curricula and bar 
examination content. The Conference has contributed materially to 
that correlation by giving bar examiners information as to teaching 
methods and curricula of law schools and by urging the establishment 
of the joint cooperating committees discussed elsewhere in this report. 


CONTRIBUTION TO THE LEGAL PROFESSION, TO THE PUBLIC, 
TO THE LAW SCHOOLS, AND TO THE BAR EXAMINERS 


Many intangible benefits to the legal profession and to the public 
result from the character investigation service. In addition to the con- 
crete benefit of separating the “black sheep” from the profession, the 
knowledge that such an organization is engaged in that work gives to 
the lawyers themselves full realization of its need and of their respon- 
sibility to participate in the culling. Too, the knowledge that they will 
be subjected to careful scrutiny if they apply for admission to the bar 
elsewhere has undoubtedly increased indirectly the adherence of some 
members of the bar to the ethics of the profession. The bar as a whole 
is now fully cognizant of the fact that it is no longer easy to get by 
with something and then move to greener pastures for a repetition 
of unethical conduct. 
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Also, when a “black sheep” returns to the old pasture, his fellow 
members of the bar and others who received inquiries from the Con- 
ference in connection with his application for admission to the bar 
of some other jurisdiction understand that the Conference work has 
been effective. This latter occurrence, it should be noted, has in itself 
given some impetus to the activities of bar association grievance com- 
mittees. If it is clear that John Doe has returned to the fold because 
he has been refused a license to practice law in another state, the local 
bar association officials have reason to raise their eyebrows and to 
wonder what they can do to improve the disciplinary machinery at 
home. Some bar association committees have made some improvement 
and have indicated a decided effort, also, to improve their filing systems 
for complaints and charges as they are now aware that at a later date 
they may be called upon by the Conference for full particulars. Cen- 
tralization of scattered records has resulted in some localities. 


The character investigation service has also been one of the most 
effective means of improving public relations. People not connected 
with the legal profession who receive inquiries from the Conference 
express the definite opinion that it is time for the profession “to clean 
house” and their gratification that there is such an organization con- 
cerned with the behavior of “the shyster” and interested in protecting 
the public against him. 

The general work of the Conference to improve the character 
investigation of applicants taking the bar examinations, to increase 
requirements for admission to the bar, and to improve the bar examina- 
tion procedure has, of course, likewise been of immeasurable benefit 
to all. It has been effective in protecting the lawyers and the public 
from unethical or poorly trained members of the bar. 

In years past the law school faculties and the law students too 
frequently felt that the sole function of bar examiners was to fail in 
the bar examination as many candidates as possible by giving tricky 
examination questions or questions on material entirely foreign to that 
taught in the usual law school courses. Many a law teacher wondered 
if it paid to use up-to-date methods of instruction and many a law 
student wondered if it paid to attend an up-to-date law school when, 
after the completion of the entire course, the students faced frequent 
failure because they could not pass an antiquated bar examination. It 
is true that formerly busy bar examiners seemed little interested in 
the modern curricula of the law schools or in the better methods of 
testing legal education through modern bar examinations. That lack 
of interest, however, resulted chiefly from lack of knowledge. The 
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educational program of the Conference in discussing law school 
courses, the preparation of bar examination questions, the grading of 
questions, and kindred topics, has greatly assisted in overcoming that 
lack, and at present the bar examiners are conscientiously striving as 
never before to key their examinations sufficiently to the law school 
course so as to make them a fair and a true device for testing the 
students’ knowledge. This has imbued the law school faculties and 
the students with new courage and new interest in giving and getting 
the best possible legal education. 

Cooperating committees, composed of bar examiners and law school 
men, have made an important contribution towards bringing about 
a close understanding between the two agencies working toward the 
same objective, admission to the bar of those only fully qualified to be 
lawyers. It should be made clear that the law school faculties have 
given material aid to this educational program, by their individual 
cooperation, by their articles in The Bar Examiner, and by their partic- 
ipation in the discussions at the annual meetings of the Conference 
and of the Section of Legal Education. 


PRESENT OBJECTIVES 


It might be well to outline very briefly specific projects on the 
present program of the Conference: 


(1) Character Investigation 

The large number of students in the law schools who will complete 
their legal training within the next few years is increasing the concern 
of local committees over the method of investigating the character of 
applicants for admission to the bar and is emphasizing the need for 
improving the present systems. This is evident from the inquiries 
coming into the Conference office seeking advice on the subject of 
character examination. The “character standards,”* adopted by the 
Conference in 1938 and approved by the House of Delegates of the 
American Bar Association, will be published again in The Bar Exam- 
iner with comment that care must be exercised in investigating the 
large number of candidates taking the bar examination during the 
next few years. A study will also be made of the questions and answers 
to the Survey Questionnaire on Character, with a view to making 
‘recommendations as to how the existing systems of character examina- 
tion may be improved. 
(2) File of Disciplinary Proceedings 

An effort will be made to get more complete data on disciplinary 
proceedings through the cooperation of bar associations and clerks in 


8 Pages 144-145 supra. 
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order to supplement the index file now available in the office of the 
Conference. 


(3) Manual for Bar Examiners 


The Manual for Bar Examiners, published in 1940, is to be revised 
and redistributed to the bar examiners. Some change in the content 
may be made as a result of this present Survey of Legal Education. 


(4) Standard Bar Examination 


There is now under way one particular project which, if it materi- 
alizes, will result in a decided change in the process of bar admissions 
—a national, or standard, bar examination. Will Shafroth wrote about 
it in April 1932,” pointing out eleven obvious objections which might 
be raised to such a system and giving eleven answers to those objec- 
tions. He did not present any detailed plan of organization for such 
a board but posed the question: “Is the profession ready for it?” Also 
during 1932 Charles E. Carpenter, then on the faculty of the University 
of Southern California School of Law, suggested a national bar exam- 
ination’? as an experiment and proposed that an examination on a 
national basis might be tried out on students completing their first year 
of law study and again on students finishing their last year of law 
study. At the annual meeting of the Conference in 1936 H. Claude 
Horack discussed it in his paper on “The Bar Examiner and the Law 
Schools.”!'! James E. Brenner, then Secretary of the Section of Legal 
Education and Admissions to the Bar of the American Bar Association 
and now Secretary of the Conference, discussed “A National Bar 
Examination” in his article in The Bar Examiner for October 1940,'* 
and explored the subject further at the annual meeting of the Confer- 
ence on September 30, 1941.'* Comments of others on the subject were 
published in The Bar Examiner for October 1942.1‘ Herbert W. Clark, 
Chairman of the Section of Legal Education and Admissions to the 
Bar of the American Bar Association, and Dean Judson A. Crane of 
the University of Pittsburgh School of Law presented the subject 
pro and con at the annual meeting of the Conference in Cleveland on 
September 23, 1947.'° A committee was appointed to consider the 





*T The Bar Examiner No. 6, p. 160. 
10T The Bar Examiner No. 11, p. 307. 
11V The Bar Examiner No. 11, p. 154. 


12TX The Bar Examiner No. 4, p. 76. 
1%’ X The Bar Examiner No. 4, p. 84. 
144 XI The Bar Examiner No. 4, p. 86. 
145 XVII The Bar Examiner No. 1, p. 8. 
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matter and “The Report of the Committee on a Standard Bar Exam- 
ination,”’’° made at the annual meeting in Seattle on September 7, 1948, 
resulted in the passage of a resolution by the Conference authorizing 
the Chairman to appoint a committee of two to collaborate and cooper- 
ate with similar committees from the Section of Legal Education and 
Admissions to the Bar of the American Bar Association and from the 
Association of American Law Schools, “such committee to have author- 
ity to seek funds from some foundation or otherwise with which to 
explore the subject further and to devise ways and means for a stand- 
ard bar examination procedure, and to place the proposal before the 
various examining boards for their study and consideration.” 

The personnel of the present Joint Committee on a Standard Bar 
Examination is as follows: 


National Conference of Bar Examiners Representatives 


Eugene Glenn of California 
Mark O. Roberts of Illinois 


Section of Legal Education and Admissions to the Bar Representatives 


Joseph A. McClain, Jr., of Missouri 
Paul Brosman of Louisiana 


Association of American Law Schools Representatives 


Laurence W. DeMuth of Colorado 
L. Dale Coffman of California 
The Florida Board of Law Examiners sometime ago went on record 
as favoring a standard bar examination in principle, and the Committee 
on Legal Education of the Nebraska State Bar Association commented 


as follows in its 1948 annual report: 

“The Committee has considered the suggestion of a national bar examina- 
tion and its possible use in conjunction with local state bar examinations, and 
is of the opinion that the suggestion has sufficient merit to warrant further 
consideration, if and when a more concrete proposal is forthcoming. 

“Clearly, large areas of the law are national rather than local in character 
and to conduct the examination of bar applicants in these areas on a national 
basis might prove to be very advantageous. Availability of expert assistance 
from all over the country might very well result in improved examination tech- 
niques. Further, there would be a tendency toward greater uniformity in bar 
admission standards throughout the several states. 

“Last, but not least, a national program of bar examinations would remove 
from the gratuitous shoulders of the local bar examining officials a portion of 
the tremendous physical burden of preparing and grading the examinations.” 

16 XVIII The Bar Examiner No. 1, p. 16. In the same issue (page 3) may be found Dean 
Paul Brosman’s paper on “The State Bar Examination—A Consideration of Its Content and 
Personnel,” in which he forcefully brought out many of the faults and variations in the 


present state systems of bar examination and suggested that perhaps the standard bar exam- 
ination might result in improvement in the bar admission process. 
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As Herbert W. Clark will fully cover the subject “A Standard Bar 
Examination” in a monograph, it will not be discussed further in this 
report. 

Article I of the By-Laws of the Conference reads as follows: 


“Article I—Name and Object—This Association shall be known as The 
National Conference of Bar Examiners. Its object shall be to increase the effi- 
ciency of state boards of law examiners and character committees in admitting 
to the bar only those candidates who are adequately equipped, from a stand- 
point of knowledge, ability and character, to serve as lawyers, and also to study 
and cooperate with other branches of the profession in dealing with problems 
of legal education and admissions to the bar.” 

If continued emphasis is placed upon improving the present systems 
of character investigation and if a standard, or national, bar examina- 
tion proves feasible and is established, these two projects may well 
contribute materially to the betterment of the legal profession and to 
the fulfillment of the objectives of the Conference. 


Ideas on Character Investigation 
(Continued from Page 134) 


“4. With respect to the investigation of applicants, it is suggested 
that the following additional investigation be conducted which in some 
instances should be subject to the prior approval of the Supreme Court. 


A. Contact former employers, high school principal and in case 
of the second interview, the Dean of the Law School. 

B. Publish the names of applicants in Columbus newspapers, and, 
if applicant has recently moved to Columbus, also in the newspaper 
at his former residence. 


C. Require applicants to list one Ohio lawyer, if possible, as a 
reference. 


D. Arrange with the Clerk’s office to refer those applicants whose 
residence in Columbus is only temporary back to the bar associa- 
tions in their own communities. 


E. Arrange so far as possible for members of the bar association 
personally acquainted with the applicant to interview him. 


F. Fingerprint all applicants and arrange through the Supreme 
Court, if possible, for reports from the Chief of Police and the FBI 
and have Juvenile Court records made available to the Com- 
mittee.” 
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